
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



586 STEAMBOAT AD. HIKE v. TREVOR. 

RECENT AMERICAN DECISIONS 

Supreme Court of the United States. 
THE STEAMBOAT AD. HINE v. MATTHEW R. TREVOR. 

The Federal courts have jurisdiction in admiralty in cases of collision between 
steamboats on the navigable rivers of the United States, even though the collision 
occurs above tide-water. 

Such collisions, where the remedy is by a direct proceeding against the vessel 
and not against the owners, constitute causes of admiralty cognisance. 

By the 9th section of the Act of Congress of September 24th 1789, the jurisdic- 
tion of the District Courts of the United States is exclusive, except where the com- 
mon law is competent to give a remedy. 

A state statute authorizing in cases of collision between steamboats on naviga- 
ble rivers, a proceeding in the state courts against the vessel by name, its seizure 
and sale to satisfy any liability that may be established, is in conflict with the con- 
stitutional legislation of Congress conferring admiralty on the District Courts of the 
United States. In such cases the state courts cannot exercise a concurrent jurisdic- 
tion ; and the common law is not competent to give such a remedy. 

The history of the adjudications of the Supreme Court of the United States on 
the subject of admiralty jurisdiction reviewed, and the principles established by 
that tribunal, stated by Millek, J. 

In error to the Supreme Court of the State of Iowa. 
Q-rant $ Smith, for plaintiff in error. 
Cook $• Drury, for defendant in error. 

The opinion of the court was delivered by 

Miller, J. — The substance of the record, so far as it is neces- 
sary to consider it here, is shortly this : 

A collision occurred between the steamboats Ad. Hine and 
Sunshine on the Mississippi river, at or near St. Louis, in which 
the latter vessel was injured. Some months afterwards, the 
owners of the Sunshine caused the Ad. Hine to be seized while 
she was lying at Davenport, Iowa, in a proceeding under the 
laws of that state, to subject her to sale in satisfaction of the 
damages sustained by their vessel. 

The owners of the Ad. Hine interposed a plea to the jurisdic- 
tion of the state court. The point being ruled against them, it 
was carried to the Supreme Court, where the judgment of the 
lower court was affirmed ; and by the present writ of error we are 
called upon to reverse that decision. 
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The record distinctly raises the question, how far the jurisdic- 
tion of the District Courts of the United States in admiralty 
causes, arising on the navigable inland waters of this country, is 
exclusive, and to what extent the state courts can exercise a con- 
current jurisdiction ? 

Nearly all the states — perhaps all whose territories are pene- 
trated or bounded by rivers capable of floating a steamboat — have 
statutes authorizing their courts, by proceedings in rem, to enforce 
contracts or redress torts, which if they had the same relation to 
the sea that they have to the waters of those rivers, would be 
conceded to be the subjects of admiralty jurisdiction. These 
statutes have been acted upon for many years, and are the 
sources of powers exercised largely by the state courts at the 
present time. The question of their conflict with the constitu- 
tional legislation of Congress on the same subject is now for the 
first time presented to this court. 

We are sensible of the extent of the interests to be affected by 
our decision, and the importance of the principles upon which 
that decision must rest, and have held the case under advisement 
for some time, in order that every consideration which could pro- 
perly influence the result might be deliberately weighed. 

There can, however, be no doubt about the judgment which we 
must render, unless we are prepared to overrule the entire series 
of decisions of this court upon the subject of admiralty jurisdic- 
tion on western waters, commencing with the case of The G-ene- 
see Chief, in 1851, and terminating with that of The Moses Taylor, 
decided at the present term ; for these decisions supply every 
element necessary to a sound judgment in the case before us. 

The history of the adjudications of this court on this subject, 
which it becomes necessary here to review, is a very interesting 
one, and shows with what slowness and hesitation the court 
arrived at the conviction of the full powers which the Constitu- 
tion and Acts of Congress have vested in the federal judiciary. 
Yet as each position has be*en reached, it has been followed by a 
ready acquiescence on the part of the profession and of the public 
interested in the navigation of the interior waters of the country, 
which is strong evidence that the decisions rested on sound prin- 
ciples, and that the jurisdiction exercised was both beneficial and 
acceptable to the classes affected by it. 

From the organization of the government until the era of steam- 
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boat navigation, it is not strange that no question of this kind 
came before this court. The commerce carried on upon the 
inland waters prior to that time -was so small, that cases were not 
likely to arise requiring the aid of admiralty courts. But with 
the vast increase of inland navigation consequent upon the use of 
steamboats, and the development of wealth on the borders of the 
rivers which thus became the great water highways of an immense 
commerce, the necessity for an admiralty court, and the value of 
admiralty principles in settling controversies growing out of this 
system of transportation, began to be felt. 

Accordingly we find in the case of The Steamboat Thomas 
Jefferson, reported in 10 Wheat. 428, that an attempt was made 
to invoke the jurisdiction in the case of a steamboat making a 
voyage from Shippingport, in Kentucky, to a point some distance 
up the Missouri river, and back again. This court seems not to 
have been impressed with the importance of the principle it was 
called upon to decide, as, indeed, no one could then anticipate the 
immense interests to arise in future, which by the rulings in that 
case were turned away from the forum of the Federal courts. 
Apparently without much consideration — certainly without any- 
thing like the cogent argument and ample illustration which the 
subject has since received here — the court declared that no Act 
of Congress had conferred admiralty jurisdiction in cases arising 
above the ebb and flow of the tide. 

In the case of The Steamboat Orleans, 11 Peters 175, the court 
again ruled that the District Court had no jurisdiction in admi- 
ralty, because the vessel, which was the subject of the libel, was 
engaged in interior navigation and trade, and not on tide waters. 
The opinion on this subject, as in the case of The Thomas Jeffer 
son, consisted of a mere announcement of the rule, without any 
argument or reference to authority to support it. 

The case of Waring v. Clark, 8 How. 441, grew out of a colli- 
sion within the ebb and flow of the tide on the Mississippi river, 
but also infra corpus comitatus. The jurisdiction was maintained 
on the one side and denied on the other with much confidence. 
The court gave it a very extended consideration, and three of the 
judges dissented from the opinion of the court, which held that 
there was jurisdiction. The question of jurisdiction above tide- 
water was not raised, but the absence of such jurisdiction seems 
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to be implied by the arguments of the court as well as of the dis- 
senting judges. 

The next case in order of time, The Genesee Chief, 12 How. 
457, is by far the most important of the series, for it overrules all 
the previous decisions limiting the admiralty jurisdiction to tide- 
water, and asserts the broad doctrine that the principles of that 
jurisdiction, as conferred on the Federal Courts by the Constitu- 
tion, extend wherever ships float and navigation successfully aids 
commerce, whether internal or external. 

That case arose under an Act of Congress, approved February 
26th 1845, 5 IT. S. Stat. 726, which provides that " the District 
Courts of the United States shall have, possess, and exercise the 
same jurisdiction in matters of contract and tort arising in, upon, 
or concerning steamboats, or other vessels of twenty tons burden 
and upwards, enrolled and licensed for the coasting trade, and at 
the time employed in navigation between ports and places, in dif- 
ferent states and territories, upon the lakes and navigable waters 
connecting said lakes, as is now possessed and exercised by the 
said courts in cases of like steamboats and other vessels employed 
in navigation and commerce upon the high seas and tide-waters, 
within the admiralty and maritime jurisdiction of the United 
States." The Genesee Chief was libelled under this act for 
damages arising from a collision on Lake Ontario. A decree 
having been rendered against the vessel, the claimants appealed 
to this court. 

It was urged here that the act under which the proceeding was 
had was unconstitutional. 

1st. Because the act was not a regulation of commerce, and was 
not therefore within the commercial clause of the Constitution. 

2d. Because the constitutional grant of admiralty powers did 
not extend to cases originating above tide-water, and Congress 
could not extend it by legislation. 

The court concurred in the first of these propositions, that the 
act could not be supported as a regulation of commerce. The 
Chief Justice, who delivered the opinion, then entered into a 
masterly analysis of the argument by which it was maintained 
that the admiralty power conferred by the Federal Constitution 
did not extend beyond tide-water in our rivers and lakes. 

This argument assumed that in determining the limits of those 
powers, we were bound by the rule which governed the Admiralty 
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Court of Great Britain on the same subject at the time our Con 
stitution was adopted. And it was said that the limit of the 
court's power in that country was the ebb and flow of the tide. 

This was conceded to be true as a matter of fact, but the Chief 
Justice demonstrated that the reason of this rule was that the 
limit of the tide in all the waters of England was at the same 
time the limit of practicable navigation, and that as there could 
be no use for an admiralty jurisdiction where there could be no 
navigation, this test of the navigability of those waters became 
substituted as the rule, instead of the navigability itself. Such a 
rule he showed could have no pertinency to the rivers and lakes 
of this country, for here no such test existed. Many of our 
rivers could be navigated as successfully and as profitably for a 
thousand miles above tide-water as they could below ; and he 
showed the absurdity of adopting as the test of admiralty juris- 
diction in this country an artificial rule, which was founded on a 
reason in England that did not exist here. The true rule in both 
countries was the navigable capacity of the stream ; and as this 
was ascertained in England by a test which was wholly inappli- 
cable here, we could not be governed by it. The cases of The 
Thomas Jefferson and The Steamboat Orleans, already referred 
to, were then examined and overruled. 

This opinion received the assent of all the members of the 
court except one. 

Although the case arose under the Act of 1845, already cited, 
which in its terms is expressly limited to matters arising upon 
the lakes and the navigable waters connecting said lakes, and 
which the Chief Justice said was a limitation of the powers con- 
ferred previously on the federal courts, it established principles 
under which the District Courts of the United States began to 
exercise admiralty jurisdiction of matters arising upon all the 
public navigable rivers of the interior of the country. 

This court also, at the same term in which the case of The 
Genesee Chief was decided, held in Fretz v. Bull, in which the 
point was raised in argument, that the federal courts had juris- 
diction according to the principles of that case in the matter of a 
collision on the Mississippi river above tide-water. 

As soon as these decisions became generally known, admiralty 
cases increased rapidly in the District Courts of the United States, 
both on the lakes and rivers of the West. Many members of the 
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legal profession engaged in these cases, and some of the courts 
have from this circumstance assumed, without examination, that 
the jurisdiction in admiralty cases arising on the rivers of the 
interior of the country is founded on the Act of 1845 ; and such 
is perhaps the more general impression in the West. The very 
learned court whose judgment we are reviewing has fallen into 
this mistake in the opinion which is delivered in the case before 
us, and it is repeated here by counsel for the defendant in error. 

But the slightest examination of the language of that act will 
show that this cannot be so, as it is confined, as we have already 
said, to cases arising " on the lakes and navigable waters con- 
necting said lakes." The jurisdiction upon those waters is 
governed by that statute, but its force extends no further. 

The jurisdiction thus conferred is in many respects peculiar, 
and its exercise is in some important particulars different under 
that act from the admiralty jurisdiction conferred by the Act of 
September 24th 1789. 

1. It is limited to vessels of twenty tons burden and upwards, 
enrolled and licensed for the coasting trade. 

2. To vessels employed in commerce and navigation between 
ports and places in different states. 

3. It grants a jury trial if either party shall demand it. 

4. The jurisdiction is not exclusive, but is expressly made con- 
current with such remedies as may be given by state laws. 

But the true reason why the admiralty powers of the federal 
courts began now to be exercised for the first time in the inland 
waters was this : The decision in the case of The G-enesee Chief, 
having removed the imaginary line of tide-water which had been 
supposed to circumscribe the jurisdiction of the admiralty courts, 
there existed no longer any reason why the general admiralty 
powers conferred on all the District Courts by the ninth section 
of the Judiciary Act (1 U. S. Statutes 77) should not be exer- 
cised wherever there was navigation which could give rise to 
admiralty and maritime causes. The Congress which framed 
that act — the first assembled under the Constitution — seemed to 
recognise this more extended view of the jurisdiction in admi- 
ralty by placing under its control cases of seizure of vessels 
under the laws of impost, navigation, and trade of the United 
States, when those seizures were made in waters navigable from 
the sea by vessels of ten tons burden or upwards. 
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The case of The Magnolia, 20 How. 296, is another important 
case in the line of decisions which we have been considering. It 
was a case of collision occurring on the Alabama river, far above 
the ebb and flow of the tide, on a stream whose course was wholly 
within the limits of the state which bears its name. This was 
thought to present an occasion when the doctrines announced in 
the case of The Q-enesee Chief might properly be reconsidered 
and modified, if not overruled. Accordingly we find that the 
argument in favor of the main proposition decided in that case 
was restated with much force in the opinion of the court, and that 
a very elaborate opinion was delivered on behalf of three dis- 
senting judges. The principles established by the case of The 
Q-enesee Chief were thus reaffirmed after a careful and full 
reconsideration. It was also further decided (which is pertinent 
to the case before us) that the jurisdiction in admiralty on the 
great western rivers did not depend upon the Act of February 3d 
1845, but that it was founded on the Act of September 24th 
1789. That decision was made ten years ago, and the jurisdic- 
tion, thus firmly established, has been largely administered by 
all the District Courts of the United States ever since without 
question. 

At the same time the state courts have been in the habit of 
adjudicating causes, which in the nature of their subject-matter 
are identical in every sense with causes which are acknowledged 
to be of admiralty and maritime cognisance ; and they have in 
these causes administered remedies which differ in no essential 
respect from the remedies which have heretofore been considered 
as peculiar to admiralty courts. This authority has been exercised 
under state statutes, and not under any claim of a general com- 
mon-law power in these courts to such a jurisdiction. 

It is a little singular that at this term of the court we should, 
for the first time, have the question of the right of the state courts 
to exercise this jurisdiction, raised by two writs of error to state 
courts, remote from each other, the one relating to a contract to 
be performed on the Pacific Ocean, and the other to a collision on 
the Mississippi river. The first of these cases, The Moses Taylor, 
had been decided before the present case was submitted to our 
consideration. 

The main point ruled in that case is, that the jurisdiction con- 
ferred by the Act of 1789 on the District Courts, in civil causes 
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of admiralty and maritime jurisdiction, is exclusive by its express 
terms, and that this exclusion extends to the state courts. The 
language of the 9th section of the act admits of no other interpre- 
tation. It says, after describing the criminal jurisdiction con- 
ferred on the District Courts, that they " shall also have exclusive 
original cognisance of all civil causes of admiralty and maritime 
jurisdiction, including all seizures under laws of impost, naviga- 
tion, or trade of the United States, when the seizures are made on 
waters which are navigable from the sea by vessels of ten or more 
tons burden." If the Congress of the United States has the 
right, in providing for the exercise of the admiralty powers, to 
which the Constitution declares the authority of the Federal judi- 
ciary shall extend, to make that jurisdiction exclusive, then 
undoubtedly it has done so by this act. This branch of the sub- 
ject has been so fully discussed in the opinion of the court in the 
case just referred to, that it is unnecessary to consider it further 
in this place. 

It must be taken, therefore, as the settled law of this court, that 
wherever the District Courts of the United States have original 
cognisance of admiralty causes by virtue of the Act of 1789, that 
cognisance is exclusive, and no other court, state or national, can 
exercise it, with the exception always of such concurrent remedy 
as is given by the common law. 

This examination of the cases already decided by this court 
establishes clearly the following propositions : — 

1. The admiralty jurisdiction to which the power of the Federal 
judiciary is by the Constitution declared to extend is not limited 
to tide-water, but covers the entire navigable waters of the United 
States. 

2. The original jurisdiction in admiralty exercised by the Dis- 
trict Courts by virtue of the Act of 1789, is exclusive, not only 
of other Federal courts but of the state courts also. 

3. The jurisdiction of admiralty causes arising on the interior 
waters of the United States, other than the lakes and their con- 
necting waters, is conferred by the Act of September 24th 
1789. 

4. The admiralty jurisdiction exercised by the same courts on 
the lakes and the waters connecting those lakes, is governed by 
the Act of February 3d 1845. 

If the facts of the case before us in this record constitute a 
Vol. XV —38 
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cause of admiralty cognisance, then the remedy by a direct pro- 
ceeding against the vessel belonged to the Federal courts alone, 
and was excluded from the state tribunals. 

It was a case of collision between two steamboats. The case 
of The Magnolia, 20 Howard, to which we have before referred, 
was a case of this character, and many others have been decided 
in this court since that time. That they were admiralty causes has 
never been doubted. 

We thus see that every principle which is necessary to a deci- 
sion of this case has been already established by this court in 
previous cases. They lead unavoidably to the conclusion that the 
state courts of Iowa acted without jurisdiction ; that the law of 
that state attempting to confer this jurisdiction is void, because it 
is in conflict with the Act of Congress of September 24th 1789, 
and that this act is well authorized by the Constitution of the 
United States. Unless we are prepared to retract the principles 
established by the entire series of decisions of this court on that 
subject, from and including the case of The Genesee Chief, down 
to that of The Moses Taylor, decided at this term, we cannot 
escape this conclusion. The succeeding cases are in reality but 
the necessary complement and result of the principles decided in 
the case of The Genesee Chief. The propositions laid down there, 
and which were indispensable to sustain the judgment in that case, 
bring us logically to the judgment which we must render in this 
case. With the doctrine of that case on the subject of the extent 
of the admiralty jurisdiction we are satisfied, and should be dis- 
posed to affirm them now if they were open to controversy. 

It may be well here to advert to one or two considerations to 
which our attention has been called, but which did not admit of 
notice in the course of observation which we have been pursuing 
without breaking the sequence of the argument. 

1. It is said there is nothing in the record to show that the Ad. 
Hine was of ten tons burden or upwards, and that, therefore, the 
case is not brought within the jurisdiction of the Federal courts. 
The observation is made, in the opinion of the Supreme Court of 
Iowa, in reference to the provision of the Act of 1845, which that 
court supposed to confer jurisdiction on the Federal courts in the 
present case, if it had such jurisdiction at all. We have already 
shown that the jurisdiction is founded on the Act of 1789. That 
act also speaks of vessels of ten tons burden and upwards, but 
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not in the same connection that the Act of 1845 does. In the 
latter act it is made essential to the jurisdiction that the vessel 
which is the suhject of the contract, or the tort, should be enrolled 
and licensed for the coasting trade, and should be of twenty tons 
burden or upwards. In the Act of 1789 it is declared that the 
District Courts shall have jurisdiction in admiralty of seizures for 
violations of certain laws, where such seizures are made on rivers 
navigable by vessels of ten tons burden or upwards from the sea. 
In the latter case the phrase is used as describing the carrying 
capacity of the river where the seizure is made. In the former 
case it relates to the capacity of the vessel itself. 

2. It is said that the statute of Iowa may be fairly construed 
as coming within the clause of the 9th section of the Act of 1789, 
which " saves to suitors in all cases the right of a common-law 
remedy where the common law is competent to give it." 

But the remedy pursued in the Iowa courts in the case before 
us is in no sense a common-law remedy. It is a remedy partaking 
of all the essential features of an admiralty proceeding in rem. 
The statute provides that the vessel may be sued and made defend- 
ant without any proceeding against the owners or even mentioning 
their names. That a writ may be issued and the vessel seized on 
filing a petition similar in substance to a libel. That after a notice 
in the nature of a monition, the vessel may be condemned and an 
order made for her sale if the liability is established for which 
she was sued. Such is the general character of the steamboat 
laws of the Western States. 

While the proceeding differs thus from a common-law remedy, 
it is also essentially different from what are in the West called 
suits by attachment, and in some of the older states foreign attach- 
ments. In these cases there is a suit against a personal defendant 
by name, and because of inability to serve process on him on 
account of non-residence, or for some other reason mentioned in 
the various statutes allowing attachments to issue, the suit is com- 
menced by a writ directing the proper officer to attach sufficient 
property of the defendant to answer any judgment which may be 
rendered against him. This proceeding may be had against an 
owner or part owner of a vessel, and his interest thus subjected 
to sale in a common-law court of the state. 

Such actions may also be maintained in personam against a 
defendant in the common-law courts, as the common law gives ; 
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all in consistence with the grant of admiralty powers in the 9th 
section of the Judiciary Act. 

But it could not have heen the intention of Congress by the 
exception in that section to give the suitor all such remedies as 
might afterwards be enacted by state statutes, for this would have 
enabled the states to make the jurisdiction of their courts concur- 
rent in all cases, by simply providing a statutory remedy for all 
cases. Thus the exclusive jurisdiction of the Federal courts 
would be defeated. In the Act of 1845, where Congress does 
mean this, the language expresses it clearly ; for after saving to 
the parties in cases arising under that act a right of trial by jury 
and the right to a concurrent remedy at common law, where it is 
competent to give it, there is added " any concurrent remedy 
which may be given by the state laws where such steamer or other 
vessel is employed." 

The judgment is reversed, and the case is remanded to the 
Supreme Court of Iowa, with directions that it be dismissed for 
want of jurisdiction. 



Among the latest causes decided by 
the Supreme Court of the United States 
at the term recently adjourned, was the 
one in which this opinion was given. 
When we consider the great extent of our 
navigable waters ; the vast number of 
steamboats and vessels navigating them ; 
that our inland commerce, great as it 
has already become, is yet in its in- 
fancy, we are impressed with the mag- 
nitude and extent of the interests affected 
by the judgment of the court in this 
case ; and are led to the belief, that 
this high tribunal has rarely been called 
upon to adjudicate a question, purely 
civil in its nature, of more commanding 
importance and far-reaching conse- 
quences. 

The question involved is by the deci- 
sion put at rest, and it is not proposed 
to enter upon an examination of the 
various positions taken in the opinion, 
and upon the correctness of which de- 
pends the soundness of the conclusion 
reached. 

It is evident that many questions will 



yet arise under the various 'statutes of 
the states respecting proceedings against 
boats and vessels. 

Many of these questions will turn 
upon the inquiry, what constitutes a 
cause of admiralty cognisance ? 

The foregoing opinion holds that cases 
of collision between steamboats on the 
navigable rivers of the United States, 
though the collision occurs above tide- 
water, are of admiralty jurisdiction 
where the remedy is by a direct proceed- 
ing against the boat and not against the 
owners. State statutes of the character 
in question embrace, however, cases 
which would not be of admiralty cogni- 
sance, and to this extent would not be 
invalid. The provisions of the Consti- 
tution of the United States and of the 
Act of Congress applicable to the inquiry 
before the court, sufficiently appear in 
the above opinion. For the sake of con- 
venience, and to enable the scope of the 
decision to be more plainly perceived, 
we quote the substance of the statute of 
Iowa which was held invalid so far as 
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it authorized proceedings in rem in cases 
of collision between steamboats on the 
navigable rrvers of the state. 

The statute (Revision of Iowa, chap. 
148) enacts that (j! 3693) any boat 
found in the waters of this state is 
liable : 

1. For all debts contracted by the 
master, owner, agent, clerk or consignee 
thereof on account of supplies furnished 
for the use of such boat ; on account of 
work done or services rendered for such 
boat ; or on account of work done or 
materials furnished in building, repair- 
ing, fitting out, furnishing, or equipping 
such boat. 

2. For all demands or damages accru- 
ing from the non-performance or mal- 
performance of any contract of affreight- 
ment, or any contract relative to the 
transportation of persons or property, 
entered into by the master, owner, 
agent, clerk, or consignee thereof. 

3. For all injuries to person or pro- 
perty by such boat, or by the officers or 
crew, done in connection with the busi- 
ness of said boat. 

§ 3694. Claims growing out of any of 
the above causes are liens upon the boat, 
furniture, barges and lighters. 

§ 3695. Such liens take preference 
of any claims against the boat itself, or 
any or all of its owners, growing out of 
any other causes than those above enu- 
merated, and as between themselves are 
to be preferred in the following order. 

1. Those for services rendered on 
board within a year. 

2. Those arising from contracts made 
within the state. 

3. All other causes. 

| 3698. Extends the remedy to rafts. 

{S 3701. The petition must be sworn 
to and filed with the clerk or justice of 
the peace, who shall thereupon issue a 
warrant to the proper officer, command- 
ing him to seize the boat, and detain the 
same until released by due course of 
law. 



\ 3703. The usual original notice 
shall also be issued, directed to the boat 
by name, and served upon the master, 
owner, agent, clerk, or consignee thereof, 
or if none can be found, by posting up 
a copy on the boat. 

I 3705. Any person interested in the 
boat may appear and defend. 

\ 3706. The boat may be discharged 
at any time before final judgment by 
bond with sureties, the bond to be con- 
ditioned that the obligors will pay the 
amount which may be found due to the 
plaintiff, with costs. 

\\ 3707-8. Authorize sale of boat 
on execution, and regulate the mode. 

| 3711. The provisions of this chap- 
ter do not affect the right of the plain- 
tiff to sue in any other manner. 

§ 3712. In all actions commenced 
under this chapter, it is sufficient to 
allege the contract to have been made 
with the boat itself. 

The decision of the Supreme Court of 
Iowa, which was reversed by the principal 
case, is reported in 17 Iowa Rep. 349. 
The concurrent jurisdiction of the state 
courts was distinctly asserted by the 
Supreme Court of Ohio, under a similar 
statute in an action against a steamboat 
for materials, labour, and supplies in the 
building and repairing of the same. 
Thompson v. Steamboat " Julius D. Mor- 
ton," 2 Ohio St. Rep. 26 (1853). It 
was there held that the object of the water 
craft law was to provide a convenient 
and efficient remedy, by subjecting the 
boat or vessel itself to seizure, and to 
avoid the difficulty of ascertaining and 
proceeding against the owners, and that 
the remedy it gave furnished no sound 
reason for holding the jurisdiction of the 
United States Courts to be exclusive. 
S. P. more fully examined, see Keating 
v. Spink, 3 Id. 105, and cases and 
authorities cited. The cases in Federal 
courts respecting the nature and extent 
of admiralty jurisdiction, are collected, 
conveniently arranged and accurately di- 
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gested in Abbott's recent and valuable tion in admiralty, see 1 Kent Com. 372; 

National Digest, article " Admiralty." Mr. Justice Stoby's exposition of same 

Chancellor Kent' sview of the jurisdic- subject, see Story Const, vol. 3, \ 1666. 

J. F. D. 
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The county clerk is liable for damages resulting from errors and mistakes in his 
searches. 

But the damages must be the direct consequence of such error or mistake. 

Where the purchaser of the search takes no action, parts with nothing of value, 
and is put in no worse condition by relying upon the search than he was' before, 
he has no claim for damages. 

A., being the owner of a house, purchased a certificate of search for the purpose 
of showing her own title, and getting a loan of money. The clerk neglected to 
note on the search, a judgment against a former owner of the house, which was 
still a valid lien, and would probably have been paid off if it had been noted, and 
thus presented to the attention of A., who was ignorant of it. The purpose of A. 
was accomplished, but subsequently the house was sold under execution issued upon 
the judgment omitted by the clerk. Held, that the damage was not the direct con- 
sequence of the clerk's negligence, and he was not liable. 

Appeal from an order of the Supreme Court, at general term, 
in the first district, reversing a judgment rendered at the circuit, 
on a trial before a justice of that court, without a jury, and 
granting a new trial, with costs to abide the event. The plaintiff, 
at the said trial, recovered judgment for $474.98 damages against 
the said defendant, for neglecting, in his official capacity, as clerk 
of the city and county of New York, to return to a requisition 
for a search for judgments in his office, as such clerk, against 
Moses Le Roy, a certain judgment for $26.97, in favour of Nel- 
son Smith, against the said Moses, docketed in his office, and 
constituting a lien upon certain premises in the city of New 
York, owned by Ellen Le Roy, deceased, of whom the plaintiff is 
the executor. 

It appears from the conclusions of fact, certified by the judge 
who tried the action, that the judgment was docketed in the said 
clerk's office, against Moses Le Roy, on the 6th day of February 
1857, and then became a lien upon a house and lot of land known 
as No. 269 East Twelfth street, in the city of New York, of 
which the said Moses was the owner ; that the said Moses con- 



